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Iraq: Post-Saddam Governance and Security

Summary

Asit leaves office, the Bush Administration claimsit is handing off to President-elect Obama a
security environment in Iraq that is vastly improved over that which prevailed during 2005-2007.
It attributes that “turnaround” to the “troop surge” announced by President Bush on January 10,
2007 (“New Way Forward"). Defense Department reports assess that overall violence is down
about 65% from late 2007 levels, to levels not seen since 2004. A major issueisthat President-
elect Obama has indicated that stabilizing Afghanistan should be a higher priority for the United
States than Irag, but U.S. commanders say that the progressin Iraqis “fragile’ and could be
jeopardized by atoo rapid draw-down. They recommend measured, incremental “conditions-
based” reductionsin U.S. forces and continued building of Irag’s security forces, until further
political progress produces a unified, demaocratic Iraq that can govern and defend itself and isan
aly inthe war on terror. A U.S.-Iraq status of forces agreement (SOFA), ratified by Irag's
parliament on November 27, 2008, mandates a U.S. withdrawal by the end of 2011, although
President-elect Obama has said a“residual presence’ of U.S. forces might be needed beyond that
time.

U.S. officials are increasingly worried that the many political disputes that remain, and some of
which are escalating, pose the greatest threat to the 2008 achievements. These disputes are
playing out in the run-up to January 31, 2009 electionsin fourteen of Iraq's eighteen provinces.
There are growing tensions between the Shiite-dominated government and those Sunni |eaders
and fighters who have been key to stabilizing large parts of Iraqg, as well as continued concerns
over the degree to which the Shiite faction of Moqgtada Al Sadr, although weakened, is integrating
into the political process. Other Shiite partiesthat have been alied with Maliki — concerned about
his displays of political strength in 2008—are now competing with Maliki’s party and reportedly
assessing the possibility of trying to oust him politically. Tensions have increased significantly
between the Iragi Kurds and Prime Minister Maliki over Kurdish demands for control of disputed
areas and local energy development. deterioration.

The progressin 2008 came after severa years of frustration that Operation Iragi Freedom had
overthrown Saddam Hussein's regime, only to see Iraq wracked by a violent Sunni Arab-led
insurgency, resulting Sunni-Shiite sectarian violence, competition among Shiite groups, and the
failure of Iraq's government to equitably administer justice or deliver services. Mounting U.S.
casualties and financial costs—without clear movement toward national political reconciliation—
stimulated debate within the 110™ Congress over whether a stable Irag could ever be achieved,
and at what cost. With awithdrawal timetable now set, thereis growing U.S. support for
compelling Irag to fund key functions now funded by the United States.

Thisreport is updated regularly. See also CRS Report RS21968, Irag: Palitics, Elections, and
Benchmarks, by Kenneth Katzman, Iraq: Politics, Elections, and Benchmarks, by Kenneth
Katzman; CRS CRS Report RL31833, Iraq: Reconstruction Assistance, by Curt Tarnoff.
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parliamentary elections were held during the period of British rule under a League of Nations

mandate (from 1920 until Iraq’s independence in 1932), and the monarchy of the Sunni
Muslim Hashemite dynasty (1921-1958). The territory that is now Iraq was formed from three
provinces of the Ottoman empire after British forces defeated the Ottomans in World War | and
took control of the territory in 1918. Britain had tried to take Irag from the Ottomans earlier in
World War | but were defeated at Al Kut in 1916. Britain’s presence in Irag, which relied on
Sunni Muslim Iraqgis (as did the Ottoman administration), ran into repested resistance, facing a
major Shiite-led revolt in 1920 and a magjor anti-British uprising in 1941, during World War 1.
Irag's first Hashemite king was Faysal bin Hussein, son of Sharif Hussein of Mecca who, advised
by British officer T.E Lawrence (“Lawrence of Arabia’), led the Arab revolt against the Ottoman
Empire during World War |. Faysal ruled Iraq as King Faysal | and was succeeded by his son,
Ghazi, who was killed in acar accident in 1939. Ghazi was succeeded by his young son, Faysal
.

I raq has not previously had experience with a democratic form of government, although

A major figure under the British mandate and the monarchy was Nuri As-Said, a pro-British, pro-
Hashemite Sunni Mudlim who served as prime minister 14 times during 1930-1958. Faysal Il,
with the help of As-Sa'id, ruled until the military coup of Abd a-Karim al-Qasim on July 14,
1958. Qasim was ousted in February 1963 by a Baath Party-military alliance. Since that same
year, the Baath Party has ruled in Syria, although there was rivalry between the Syrian and Iragi
Baath regimes during Saddam’s rule. The Baath Party was founded in the 1940s by L ebanese
Christian philosopher Michel Aflag as a sociaist, pan-Arab movement, the aim of which was to
reduce religious and sectarian schisms among Arabs.

One of the Baath Party’s aliesin the February 1963 coup was Abd a-Salam al-Arif. In
November 1963, Arif purged the Baath, including Prime Minister (and military officer) Ahmad
Hasan a-Bakr, and instituted direct military rule. Arif was killed in a helicopter crash in 1966 and
was replaced by his elder brother, Abd al-Rahim al-Arif. Following the Baath seizure of power in
1968, Bakr returned to government as President of Iraq and Saddam Hussein, a civilian, became
the regime’s number two—Vice Chairman of the Revolutionary Command Council. In that
position, Saddam developed overlapping security servicesto monitor loyalty among the
population and within Irag’s institutions, including the military. On July 17, 1979, the aging al-
Bakr resigned at Saddam’s urging, and Saddam became President of Iraq. Under Saddam, secular
Shiites held high party positions, but Sunnis, mostly from Saddam’s home town of Tikrit,
dominated the highest positions. Saddam'’s regime repressed Irag’s Shiites after the February
1979 Islamic revolution in neighboring Iran partly because Iraq feared that Iragi Shiite Islamist
movements, emboldened by Iran, would try to establish an Iranian-style Islamic republic of Iraqg.
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Table I.lraq Basic Facts

Population

Demographics

Area

GDP

GDP per capita
Real GDP Growth

2008 Iragi Government
Budget

(2009 budget of $67 billion
not yet adopted by Iraqi
parliament. Forecasts $15
billion deficit.)

Reserves of Foreign
Currency and Gold

Unemployment

Inflation Rate

U.S. Oil Imports

Food Rations

27.5 million

Shiite Arab - 60%; Kurd - 19% Sunni Arab - 14%; Christian and others - 6; Sunni
Turkomen - |%. Christians are: 600,000 - | million total (incl. Chaldean, Assyrian,
Syriac, Armenian, and Protestant). Others are: Yazidis (600,000); Shabak (200,000);
Sabean-Mandaean (6,000).

Slightly more than twice the size of Idaho
$100 billion (purchasing power parity, 2007)
$3,600 per year (2007)

Estimated 8% in 2008; was 0.4% in 2007

First passed by Iraqgi parliament Feb. |3, 2008, based on anticipated total $38 billion
revenue, including $31 billion from oil and $6.7 billion from other sources. Included:
$42 billion total expenses. Supplemental budget adopted in August based on expected
$70 billion oil revenue for 2008, added $22 billion in spending. GAO report of August
2008 says that, even with supplemental budget, 2008 surplus might still range from $16
billion-$28 billion, if past spending patterns hold. However, 2008 budget was cut $13
billion in December 2008 due to falling oil prices. Prior to the cut, 2008 budget
included:

$21 billion for capital investment ($1.5 billion spent through May 2008)
$9 billion for Iraqi Security Forces costs ($11 billion planned for 2009)

$3.7 billion in direct grants to the Arab provinces (of which $1.6 billion spent through
August 2008)

$5.5 billion to the Kurdish region (KRG gov’t and three KRG provinces)

$300 million for use by U.S. military in small reconstruction projects

$163 million for “Sons of Iraq”

$510 million for small business loans

$196 million for joint training and reintegration programs for former insurgents

$350 million for reconstruction in battle zones including Mosul, Basra, and Sadr City
and Shula districts in Baghdad $190 million to assist displaced persons

(In 2007, Iraq spent 28% of its $12 billion capital budget, and the provincial
governments spent 40% of theirs.)

About $30 billion total: About $10 billion in “Development Fund for Iraq” (DFI, held in
N.Y. Federal Reserve); $5.7 billion in Central Bank; and $13.8 billion in Iraqi
commercial banks (Rafidain and Rasheed). About $5.5 billion to be used to buy 40 new
Boeing civilian passenger aircraft. Requirement to deposit oil revenues in DFI, and
international auditing requirement, extended until December 31, 2009 by U.N.
Security Council Resolution 1859 (Dec. 22, 2008). The Resolution also extends Iraqi
assets protections from lawsuits/attachment.

17.6% official rate, according to Central Statistics Office of Irag; as high as 50% in some
areas.

12.9% core rate in 2008; about the same as 2007 levels; 32% in 2006

About 700,000 barrels per day (other oil - related capabilities appear in a table later in
this paper)

Used by 60% of the population; goods imported by government from national funds.

Sources: CIA The World Factbook; State Department International Religions Freedom Report, September 2008;
DOD Measuring Stability Report, December 2008; various press and other documents.
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Policy in the 1990s Emphasized Containment

Prior to the January 16, 1991, launch of Operation Desert Storm to reverse Iraq'sAugust 1990
invasion of Kuwait, President George H.W. Bush called on the Iragi people to overthrow Saddam.
That Administration decided not to try to do so militarily because (1) the United Nations had
approved only liberating Kuwait; (2) Arab states in the coalition opposed an advance to Baghdad;
and (3) the Administration feared becoming embroiled in a potentially high-casualty occupation.*
Within days of the war’s end (February 28, 1991), Shiite Muslims in southern Irag and Kurdsin
northern Irag, emboldened by the regime’s defeat and the hope of U.S. support, rebelled. The
Shiite revolt nearly reached Baghdad, but the mostly Sunni Muslim Republican Guard forces
were pulled back into Irag before engaging U.S. forces and were intact to suppress the rebellion.
Many Iragi Shiites blamed the United States for not intervening on their behalf. Irag’s Kurds,
benefitting from aU.S.-led “no fly zone” set up in April 1991, drove Iragi troops out of much of
northern Irag and remained autonomous theresfter.

Thethrust of subsequent U.S. policy was containment through U.N. Security Council-authorized
weapons inspections, an international economic embargo, and U.S.-led enforcement of no fly
zones over both northern and southern Irag.” President George H.W. Bush reportedly supported
efforts to promote a military coup as away of producing a favorable government without
fragmenting Iraq. After areported July 1992 coup failed, he shifted to supporting (with funds) the
Kurdish, Shiite, and other oppositionists that were coalescing into a broad movement.>

The Clinton Administration, the Iraq Liberation Act, and Major
Anti-Saddam Factions

During the Clinton Administration, the United States built ties to and progressively increased
support for several Shiite and Kurdish factions, al of which have provided leaders in post-
Saddam politics but aso field militias locked in sectarian violence against Irag’s Sunnis who
supported Saddam’s regime. (See Table 7 on Irag’s various factions.) During 1997-1998, Irag's
obstructions of U.N. weapons of mass destruction (WMD) inspections led to growing
congressiona callsto overthrow Saddam, starting with a FY 1998 appropriation (P.L. 105-174).
The sentiment was expressed in the “Iraq Liberation Act” (ILA, PL. 105-338, October 31, 1998).
Signed by President Clinton despite doubts about opposition capabilities, it was viewed as an
expression of congressiona support for the concept of promoting an Iragi insurgency with U.S.
air power. That law, which states that it should be the policy of the United States to “support
efforts’ to remove the regime headed by Saddam Hussein, is sometimes cited as indicator of a
bipartisan consensus to topple Saddam’s regime. It gave the President authority to provide up to
$97 million worth of defense articles and services, aswell as $2 million in broadcasting funds, to
opposition groups designated by the Administration. In mid-November 1998, President Clinton
publicly articulated that regime change was a component of U.S. policy toward Irag. Section 8 of

1 Bush, George H.W., and Brent Scowcroft. A World Transformed. Alfred A. Knopf, Inc. 1998.

2 Discussed further in CRS Report RL32379, Irag: Former Regime Weapons Programs, Human Rights Violations, and
U.S Poalicy, by Kenneth Katzman.

3 Congress more than doubled the budget for covert support to the opposition groups to about $40 million for FY 1993,
from previous levels of $15 million-$20 million. Sciolino, Elaine. “Greater U.S. Effort Backed To Oust Iragi.” New
York Times, June 2, 1992.
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the ILA stated that the act should not be construed as authorizing the use of U.S. military force to
achieve regime change. The ILA did not specifically terminate after Saddam Hussein was
removed from power; Section 7 provided for post-Saddam “transition assistance” to groups with
“democratic goals.”

The signing of the ILA coincided with new Iragi obstructions of U.N. weapons inspections. On
December 15, 1998, U.N. inspectors were withdrawn, and athree-day U.S. and British bombing
campaign against suspected Iragi WMD facilities followed (Operation Desert Fox, December 16-
19, 1998). On February 5, 1999, President Clinton designated seven groups dligible to receive
U.S. military assistance under the ILA (P.D. 99-13): the Iragi National Congress (INC); Iraq
National Accord (INA); the Supreme Council for the Islamic Revolution in Iragq (SCIRI); the
Kurdistan Democratic Party (KDP); the Patriotic Union of Kurdistan (PUK); the Islamic
Movement of Iragi Kurdistan (IM1K):* and the Movement for Constitutional Monarchy (MCM).
In May 1999, the Clinton Administration provided $5 million worth of training and “non-lethal”
equipment under the ILA to about 150 oppositionists in Defense Department-run training
(Hurlburt Air Base) on administering a post-Saddam Irag. The Administration judged the
opposition insufficiently capable to merit combat training or weapons; the trainees did not deploy
in Operation Iragi Freedom or into the Free Iragi Forces that deployed to Irag. The following is
discussion of the major groups that worked against Saddam Hussein's regime.

e Secular Groups: Iragi National Congress (INC) and Iraq National Accord
(INA). In 1992, the two main Kurdish parties and several Shiite Islamist groups
coalesced into the “Iragi National Congress (INC)” on a platform of human
rights, democracy, pluraism, and “federalism” (Kurdish autonomy). However,
many observers doubted its commitment to democracy, because most of its
groups had authoritarian leaderships. The INC's Executive Committee selected
Ahmad Chalabi, a secular Shiite Mudlim, to run the INC on adaily basis. (A table
on U.S. appropriations for the Iragi opposition, including the INC, isan

appendix).”

e Thelrag National Accord (INA), founded after Iragq’s 1990 invasion of Kuwait,
was supported initially by Saudi Arabia but reportedly |ater earned the patronage
of the Central Intelligence Agency (CIA).® It isled by Dr. lyad al-Allawi. The
INA enjoyed Clinton Administration support in 1996 after squabbling among
INC groups reduced the INC’s perceived viability,” but Irag’s intelligence
services arrested or executed over 100 INA activists in June 1996. In August
1996, Baghdad launched amilitary incursion into northern Irag, a the invitation
of the Kurdistan Democratic Party (KDP), to help it capture Irbil from the rival
Patriotic Union of Kurdistan (PUK). In the process, Baghdad routed both INC
and INA agents from the north.

4 Because of its role in the eventual formation of the radical Ansar al-Islam group, the IMIK did not receive U.S. funds
after 2001, although it was not formally de-listed.

5 The Jordanian government subsequently repaid depositors atotal of $400 million.
5 Brinkley, Jodl. “Ex-CIA Aides Say Iraq Leader Helped Agency in 90's Attacks,” New York Times, June 9, 2004.

” An account of this shift in U.S. strategy is essayed in Hoagland, Jim. “How CIA’s Secret War On Saddam
Collapsed,” Washington Post, June 26, 1997.
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e TheKurds?who are mostly Sunni Muslims but are not Arabs, are probably the
most pro-U.S. of all major groups. Historically fearful of persecution by the Arab
majority, the Kurds seek to incorporate al areas of northern Iraq where Kurds are
are prevalent into their three-province “region,” which is run by a Kurdistan
Regional Government (KRG). Both major Kurdish factions—the PUK led by
Jalal Talabani, and the KDP led by Masud Barzani—are participating in Iragi
politics. Together, the KDP and PUK may have as many as 100,000 peshmerga
(militiafighters), most of which are providing security in the KRG region and
other cities where Kurds live (but not Baghdad); some arein the Iragi Security
Forces (1SF) and serve throughout Irag. Peshmerga have sometimes fought each
other; in May 1994, the KDP and the PUK clashed with each other over territory,
customs revenues, and control over the Kurdish regional government in Irbil.

e Shiitelslamists: Ayatollah Sistani, | SCI, Da’'wa, and Sadr Factions. Shiite
Islamist organizations have become dominant in post-Saddam politics; Shiites
constitute about 60% of the population but were under-represented and suffered
significant repression under Saddam’s regime. Several of these factions
cooperated with the Saddam-era U.S. regime change efforts, but others did not.
The undisputed Shiite religious leader, Grand Ayatollah Ali a-Sistani isthe
“marja-e-taglid” (source of emulation) and the most senior of the four Shiite
clerics that lead the Najaf-based “ Hawza al-1lmiyah” (a grouping of Shiite
seminaries).” He was in Irag during Saddam’s rule but he adopted alow profile
and had no known contact with the United States. His mentor, Ayatollah Abol
Qasem Musavi-Khoi, was head of the Hawza until his death in 1992. Like Khai,
Sistani isa*“ quietist”—generally opposing a direct political role for clerics—but
he has influenced major political issues in the post-Saddam era.*°

e |slamic Supreme Council of Iraq (ISCI) and the Da'wa Party. These two
groups are mainstream Shiite Islamist groups and generally pro-Iranian, 1SCI the
more so. The late founder of Iran’s Islamic revolution Ayatollah Ruhollah
Khomeini’'swasin exilein Ngjaf, Irag during 1964-1978, hosted there by Grand
Ayatollah Muhsin a-Hakim, then head of the Hawza. Ayatollah Hakim's sons,
including current ISCI leader Abd al-Aziz a-Hakim, were members of the
Da'wa (Islamic Call) Party when they were driven into exile by Saddam’s
crackdown in 1980, who accused the Da wa of leading the effort to overthrow
him. The crackdown coincided with the start of the war with Iran in September
1980. U nder Iranian patronage, the Hakim sons broke with Da wa and founded
the Supreme Council of the Islamic Revolutionin Iraq (SCIRI) in 1982.
Although it was a member of the INC in the early 1990s, SCIRI refused to accept
U.S. funds, although it had contacts with U.S. officials. The group changed its
nameto | SCI in May 2007. It is considered the best organized party within the
“United Iragi Alliance” (UIA) of Shiite political groupings, with a“Badr
Brigade” militia, numerous political offices, and aTV station. The Da wa Party
did not directly join the U.S.-led effort to overthrow Saddam Hussein during the

8 For an extended discussion, see CRS Report RS22079, The Kurdsin Post-Saddam Irag, by Kenneth Katzman.

® The three other senior Hawza clerics are Ayatollah Mohammad Sa'id al-Hakim (uncle of the leader of the Supreme
Council of the ISlamic Revolution in Irag, Abd a-Aziz al-Hakim); Ayatollah Mohammad |saac Fayadh, who is of
Afghan origin; and Ayatollah Bashir al-Najafi, of Pakistani origin.

19 For information on Sistani’ s views, see his website at http://www.sistani.org.
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1990s. It isthe party of Prime Minister Nuri al-Maliki, who succeeded another
Da waleader, Ibrahim al-Jafari, who served astransitional Prime Minister during
April 2005-April 2006. See text box on Maliki later in this paper.

e Thefaction of an “insurgent” Shiite Islamist leader, Mogtada Al Sadr, is
emerging as amajor factor in Iragi politics. This faction was underground in Irag
during Saddam’s rule, led by Moqtada s father, Ayatollah Mohammad Sadiq Al
Sadr, who was killed by the regime in 1999. See text box later in this paper.

Post-September 11, 2001:
Regime Change and War

Several senior Bush Administration officials had long been advocates of a regime change policy
toward Irag, but the difficulty of that strategy led the Bush Administration initialy to continue its
predecessor’s containment policy.™ Some believe the September 11 attacks provided
Administration officia s justification to act on longstanding plans to confront Irag militarily.
During itsfirst year, the Administration tried to prevent an asserted erosion of containment of Iraq
by achieving U.N. Security Council adoption (Resolution 1409, May 14, 2002) of a*“smart
sanctions’ plan. The plan relaxed U.N.-imposed restrictions on exports to Iraq of purely civilian
equipment™ in exchange for renewed international commitment to enforce the U.N. ban on
exportsto Irag of militarily useful goods.

Bush Administration policy on Iraq clearly became an active regime change effort after the
September 11, 2001, terrorist attacks. In President Bush's State of the Union message on January
29, 2002, given as major combat in the U.S.-led war on the Taliban and Al Qaedain Afghanistan
was winding down, he characterized Iraq as part of an “axis of evil” (with Iran and North Korea).
Some U.S. officials, particularly then-deputy Defense Secretary Wolfowitz, asserted that the
United States needed to respond to the September 11, 2001 attacks by “ending states,” such as
Iraq, that support terrorist groups. Vice President Cheney visited the Middle East in March 2002
reportedly to consult regional countries about the possibility of confronting Irag militarily,
although the Arab leaders opposed war with Iraq and urged greater U.S. attention to the Arab-
Israeli dispute.

Some accounts, including the books Plan of Attack and Sate of Denial by Bob Woodward
(published in April 2004 and September 2006, respectively), say that then Secretary of State
Powell, Central Intelligence Agency experts, and others were concerned about the potential
consequences of an invasion of Iraq, particularly the difficulties of building a democracy after
major hostilities ended. Other accounts include the “ Downing Street Memo” — a paper by British
intelligence officials, based on conversations with U.S. officials, saying that by mid-2002 the
Administration was seeking information to justify afirm decision to go to war against Iraq.
President Bush and then-British Prime Minister Tony Blair deny this. (On December 20, 2001,
the House passed H.J.Res. 75, by avote of 392-12, calling Iraq's refusal to readmit U.N. weapons
inspectors a “ mounting threat.”)

! One account of Bush Administration internal debates on the strategy is found in Hersh, Seymour. “The Debate
Within,” The New Yorker, March 11, 2002.

12 For more information on this program, see CRS Report RL30472, Iraq: Oil-For-Food Program, Illicit Trade, and
Investigations, by Christopher M. Blanchard and Kenneth Katzman.

Congressional Research Service 6



Iraq: Post-Saddam Governance and Security

The primary theme in the Bush Administration’s public case for the need to confront Iraq was that
Iraq posted a“grave and gathering” threat that should be blunted before the threat became urgent.
The basis of that assertion in U.S. intelligence remains under debate.

WMD Threat Perception. Senior U.S. officias, including President Bush,
particularly in an October 2002 speech in Cincinnati, asserted the following
about Irag'sWMD: (1) that Irag had worked to rebuild its WMD programs in the
nearly four years since U.N. weapons inspectors left Irag and had failed to
comply with 16 U.N. previous resol utions that demanded compl ete elimination of
al of Irag’'sWMD programs; (2) that Irag had used chemical weapons against its
own people (the Kurds) and against Irag’s neighbors (Iran), implying that Iraq
would not necessarily be deterred from using WMD against the United States;
and (3) that Iraq could transfer its WMD to terrorists, particularly Al Qaeda, for
usein potentially catastrophic attacks in the United States. Critics noted that,
under the U.S. threat of retaliation, Iraq did not use WMD against U.S. troopsin
the 1991 Gulf war. A “comprehensive’ September 2004 report of the Irag Survey
Group, known as the “ Duelfer report,”** found no WMD stockpiles or production
but said that there was evidence that the regime retained the intention to
reconstitute WMD programs in the future. The formal U.S.-led WMD search
ended December 2004, although U.S. forces have found some chemical
weapons left from the Iran-lrag war.> UNMOVIC’s work was formally
terminated by U.N. Security Council Resolution 1762 (June 29, 2007).

Linksto Al Qaeda. Irag was designated a state sponsor of terrorism during 1979-
1982 and was again so designated after its 1990 invasion of Kuwait. Although
they did not assert that Saddam Hussein's regime was directly involved in the
September 11 attacks, senior U.S. officials asserted that Saddam’s regime was
linked to Al Qaeda, in part because of the presence of pro-Al Qaeda militant
leader Abu Musab a-Zargawi in northern Irag. Although thisissueis still
debated, the report of the 9/11 Commission found no evidence of a*collaborative
operational linkage” between Irag and Al Qaeda.'® A March 2008 study by the
Institute for Defense Analyses for the Joint Forces Command, based on 600,000
documents found in post-Saddam Irag, found no direct ties between Al Qaeda
and Saddam’s regime. (See CRS Report RL32217, Al Qaeda in Irag: Assessment
and Outside Links, by Kenneth Katzman.)

Operation Iraqi Freedom (OIF)

As major combat in Afghanistan wound down in mid-2002, the Administration began ordering a
force to Kuwait (the only state that agreed to host a major invasion force) that, by early 2003,
gave the President an option to invade Irag. In concert, the Administration tried to build up and
broaden the Iragi opposition and, according to the Washington Post (June 16, 2002), authorized
stepped up covert activities by the CIA and special operations forces against Saddam Hussein. In

3 Duelfer report text is at http://news.findlaw.com/hdocs/docs/irag/cia93004wmdrpt.html.

14 For analysis of the former regime’s WMD and other abuses, see CRS Report RL32379, Iraq: Former Regime
Weapons Programs, Human Rights Violations, and U.S. Policy, by Kenneth Katzman.

15 Pincus, Walter. “Munitions Found in Iraq Renew Debate.” Washington Post, July 1, 2006.
18 9/11 Commission Report, p. 66.
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August 2002, the State and Defense Departments jointly invited six major opposition groups to
Washington, D.C., and the Administration expanded ties to other groups composed primarily of
ex-military officers.*” The Administration blocked a move by the main factions to declare a
provisiona government before entering Iraqg, believing that doing so would prevent the
emergence of secular groups.

In an effort to obtain U.N. backing for confronting Irag—support that then Secretary of State
Powell reportedly argued was needed—~President Bush addressed the United Nations General
Assembly (September 12, 2002), saying that the U.N. Security Council should enforce its 16
existing WM D-related resolutions on Irag. The Administration then gave Irag a“fina
opportunity” to comply with all applicable Council resolutions by supporting Security Council
Resolution 1441 (November 8, 2002), which gave the U.N. inspection body UNMOVIC (U.N.
Monitoring, Verification, and Inspection Commission) new powers of inspection. Iraq reluctantly
accepted it and WM D inspections resumed November 27, 2002. In January and February 2003,
UNMOVIC Director Hans Blix and International Atomic Energy Agency (IAEA) Director
Mohammad al-Baradel briefed the Security Council on the inspections, saying that Iraq failed to
actively cooperate to satisfy outstanding questions, but that it had not denied access to sites and
might not have any WMD.

Congressional and Security Council Action

During this period, the 107" Congress debated the costs and risks of an invasion. It adopted
H.J.Res. 114, authorizing the President to use military force to “defend the nationa security of the
United States againgt the continuing threat posed by Iraq” and “to enforce al relevant U.N.
Security Council resolutions against Irag.” It passed the House October 11, 2002 (296-133), and
the Senate the following day (77-23). It was signed October 16, 2002 (PL. 107-243).

No U.N. Security Council resolution authorizing force was adopted. Countries opposed to war,
including France, Russia, China, and Germany, said the latest WMD inspections showed that Irag
could be disarmed peacefully or contained indefinitely. On March 16, 2003, a summit meeting of
Britain, Spain, Bulgaria, and the United States, held in the Azores, rejected that view and said all
diplomatic options had failed. The following day, President Bush gave Saddam Hussein and his
sons, Uday and Qusay, an ultimatum to leave Iraq within 48 hours to avoid war. They refused and
OIF began on March 19, 2003.

In the war, Irag’s conventional military forces were overwhelmed by the approximately 380,000-
person U.S. and British-led 30-country™ “ codlition of the willing” force, a substantial proportion
of which were in supporting roles. Of the invasion force, Britain contributed 45,000, and U.S.
troops congtituted the bulk of the remaining 335,000 forces. Some Iragi units and irregulars

(“ Saddam’s Fedayeen”) put up stiff resistance, using unconventional tactics. Some evaluations
(for example, “ CobraTwo,” by Michael Gordon and Bernard Trainor, published in 2006) suggest
the U.S. military should have focused more on combating the irregulars and less so on armored

"The Administration also began training about 5,000 oppositionists to assist U.S. forces, athough reportedly only
about 70 completed training at Taszar air base in Hungary, eventually serving as trand ators during the war. Deyoung,
Karen, and Daniel Williams, “Training of Iragi Exiles Authorized,” Washington Post, October 19, 2002.

18 Many of the thirty countries listed in the coalition did not contribute forces to the combat. A subsequent State
Department list released on March 27, 2003 listed 49 countries in the coalition of the willing. See Washington Post,
March 27, 2003, p. A19.

Congressional Research Service 8



Iraq: Post-Saddam Governance and Security

forces. No WMD was used by Iraqg, although it did fire some ballistic missilesinto Kuwait; it is
not clear whether those missiles were of U.N.-prohibited ranges (greater than 150 km). The
regime vacated Baghdad on April 9, 2003, although Saddam Hussein appeared with supporters
that day in Baghdad's Sunni Adhamiya district, near the major Sunni Umm al-Qura mosgue.
(Saddam was captured in December 2003, and on November 5, 2006, was convicted for “willful
killing” of Shiite civiliansin Dujail in 1982. He was hanged on December 30, 2006.)

Post-Saddam Transition and Governance

According to statements by the Bush Administration, U.S. goals are for a unified, democratic, and
federal Irag that can sustain, govern, and defend itself and is an ally in the global war on
terrorism. The following sections discuss Irag's progress toward those goals.

Transition Process

The formal political transition from the Saddam regime to representative government is largely
completed, but tensions remain among the newly dominant Shiite Arabs, Sunni Arabs that have
been displaced from their former perch in Iragi politics, and the Kurds who fear renewed
oppression by Irag's Arabs.

Occupation Period/Coalition Provisional Authority (CPA)

After the fall of the regime, the United States set up an occupation structure, reportedly based on
concerns that immediate sovereignty would favor major factions and not produce democracy. The
Administration initially tasked Lt. Gen. Jay Garner (ret.) to direct reconstruction with a staff of
U.S. government personnel to administer Irag's ministries; they deployed in April 2003. He
headed the Office of Reconstruction and Humanitarian Assistance (ORHA), under the
Department of Defense (DOD)), created by a January 20, 2003, Executive Order. The
Administration largely discarded the State Department’s “ Future of Irag Project,” that spent the
year before the war planning for the administration of Iraq after the fall of Saddam.™® Garner and
aides began trying to establish a representative successor regime by organizing a meeting in
Nassiriyah (April 15, 2003) of about 100 Iragis of varying views and ethnicities. A subsequent
meeting of over 250 notables, held in Baghdad April 26, 2003, agreed to hold a broader meeting
one month later to name an interim administration.

In May 2003, President Bush, reportedly seeking strong leadership in Irag, named Ambassador L.
Paul Bremer to replace Garner by heading a“ Coalition Provisional Authority” (CPA). Bremer
discontinued Garner’s transition process and instead appointed (July 13, 2003) a non-sovereign
Iragi advisory body: the 25-member “Irag Governing Council” (IGC). In September 2003, the
IGC selected a 25-member “cabinet” to run the ministries, with roughly the same factional and
ethnic balance of the IGC (a dight majority of Shiite Mudims). Although there were some Sunni
figuresin the CPA-led administration, many Sunnis resented the new power structure as
overturning their prior dominance. Adding to that resentment were some of the CPA’'s

19 | nformation on the project, including summaries of the findings of its 17 working groups, can be found at
http://usinfo.state.gov/products/pubs/archive/dutyirag/. The project cost $5 million and had 15 working groups on
major issues.
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controversial decisions, including “de-Baathification”—a purge from government of about
30,000 Iragis at four top ranks of the Baath Party (CPA Order 1) and not to recall members of the
armed forcesto service (CPA Order 2). Bremer and others maintain that recalling the former
regime armed forces would have caused mistrust among Shiites and Kurds about the prospects for
democracy in post-Saddam Iraq.

Transitional Administrative Law (TAL)

The Bush Administration initially made the end of U.S. occupation contingent on the completion
of anew constitution and the holding of national elections for a new government, tasks expected
to be completed by late 2005. However, Ayatollah Sistani and others agitated for early Iragi
sovereignty, contributing to the November 2003 U.S. announcement that sovereignty would be
returned to Iraq by June 30, 2004, and national elections were to be held by the end of 2005. That
decision was incorporated into an interim constitution — the Transitional Administrative Law
(TAL), drafted by the mgjor factions and signed on March 8, 2004.% The TAL provided a
roadmap for political transition, including (1) elections by January 31, 2005, for a 275-seat
transitional National Assembly; (2) drafting of a permanent constitution by August 15, 2005, and
put to a nationa referendum by October 15, 2005; and (3) national elections for afull-term
government, by December 15, 2005. Any three provinces could veto the constitution by a two-
thirds magjority, which would trigger a redrafting and re-vote by October 15, 2006. The Kurds
maintained their autonomy and militia.

Sovereignty Handover/Interim (Allawi) Government

The TAL did not directly address how a sovereign government would be formed. Sistani’s
opposition scuttled a U.S. plan to select a national assembly through nationwide “caucuses,”
causing the United States to tap U.N. envoy Lakhdar Brahimi to select a government,” which
began work on June 1, 2004. The handover ceremony occurred on June 28, 2004. Dominated by
the mgjor factions, this government had a president (Sunni tribal figure Ghazi al-Yawar), and
Prime Minister (lyad a-Allawi, see above) with executive power, heading a cabinet of 26
ministers. Six ministers were women, and the ethnicity mix was roughly the same asin the IGC.
The defense and interior ministers were Sunnis.

As of the handover, the state of occupation ceased, and a U.S. Ambassador (John Negroponte)
established U.S.-Iraq diplomatic relations for the first time since January 1991. A U.S. embassy
formally opened on June 30, 2004; it is staffed with about 1,100 U.S. personnel .2 The
Ambassador is Ryan Crocker, who took over from Zalmay Khalilzad (July 2005 - April 2007). In
August 2008, the Embassy formally opened. It was built by First Kuwaiti General Trading and
Construction Co., and has 21 buildings on 104 acres.® It is now serving as the U.S. embassy
following the vacating of the Saddam-era pal ace that served that purpose. In conjunction with the
handover:

2 Thetext of the TAL can be obtained from the CPA website at http://cpa-irag.org/government/ TAL .html.
2L Chandrasekaran, Rgjiv. “Envoy Urges U.N.-Chosen Iragi Government,” Washington Post, April 15, 2004.
22 See CRS Report RS21867, U.S. Embassy in Irag, by Susan B. Epstein.

2 An FY 2005 supplemental appropriations, P.L. 109-13, provided $592 million (of $658 million requested) to
construct a new embassy in Baghdad; an FY 2006 supplemental appropriation (P.L. 109-234) provided $1.327 hillion
for U.S. embassy operations and security.
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e Reconstruction management and advising of Irag’s ministries were taken over by
a State Department component called the * Irag Reconstruction and Management
Office” (IRMO). With the expiration of that unit’s authority in April 2007, it was
renamed the “ Iraq Transition Assistance Office” (ITAO), headed since June 2007
by Mark Tokola. ITAO’sfocusis promoting efficiency in Iraq’s ministries and
Irag’s management of the projects built with U.S. reconstruction funds. The
authority has also expired for a separate DOD “Project Contracting Office
(PCO),” under the Persian Gulf Division of the Army Corps of Engineers. Itisin
the process of closing out and training Iragis to sustain its projects, which were
mainly large infrastructure such as roads, power plants, and school renovations.

Elections in 2005

After the handover of sovereignty, the focus was on three votes held in 2005 that established the
structure of Iragi governance that continues today:

e Transition Government. On January 30, 2005, elections were held for a
transitional National Assembly, 18 provincia councils (four-year term), and the
Kurdish regional assembly. The Sunni Arabs, still resentful of the U.S. invasion,
mostly boycotted, and no major “ Sunni dates’ were offered, enabling the Shiite
United Iragi Alliance (UIA) to win adim majority (140 of the 275 seats) and to
aly with the Kurds (75 seats) to dominate the national government.

e Constitutional Referendum. Subsequently, a constitution drafted by a committee
appointed by the elected government was approved on October 15, 2005. Sunni
opponents achieved atwo-thirds “no” vote in two provinces, but not in the three
needed to defeat the constitution. The crux of Sunni opposition was the provision
for aweak central government (“federalism”): it allows groups of provincesto
band together to form autonomous “regions’ with their own regional
governments, interna security forces, and alarge role in controlling revenues
from any new energy discoveries. Sunnis oppose this concept because their
region has thus far lacked significant proven oil reserves and they depend on the
central government for revenues. The constitution also contained an article (137)
that promised a special constitutional amendment process, within a set six-month
deadline, intended to mollify Sunnis.

e Full Term Government. In the December 15, 2005 election for afull four year
term government, some Sunnis, seeking to strengthen their position to amend the
constitution, fielded electoral dates—the “ Consensus Front” and the National
Dialogue Front. With the UIA aone well short of the two-thirds majority needed
to unilaterally form a government, Sunnis, the Sadr faction, secular groupings,
and the Kurds demanded Jafari be replaced and accepted Nuri al-Maliki as Prime
Minister (April 22, 2006). Maliki won approval of acabinet on May 20, 2006
(see table on the cabinet composition).

2 CRS Report RS21968, Iraq: Politics, Elections, and Benchmarks, by Kenneth Katzman. This report also contains a
table with Irag’ s performance on ennumerated “benchmarks.”
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Coalition Military Mandate/SOFA/U.N. Role in Sovereign Iraq

Even though the invasion of Irag was not authorized by the United Nations Security Council, the
Administration asserts that it has consistently sought and obtained U.N. and partner country
involvement in Iraq efforts. U.N. Security Council Resolution 1483 (May 22, 2003) recognized
the CPA as alegal occupation authority. To satisfy the requirements of several nations for U.N.
backing of a coalition force presence, the United States achieved adoption of Resolution 1511
(October 16, 2003), authorizing a“multinational force under unified [meaning U.S.] command.”

Resolution 1546 (June 8, 2004) took U.N. involvement further by endorsing the U.S. handover of
sovereignty, reaffirming the responsibilities of the interim government, spelling out the duration
and legal status of U.S.-led forcesin Iraqg, and authorizing a coalition force to protect U.N.
personnd and facilities. It also:

o “Authorize[d]” the U.S.-led coalition to contribute to maintaining security in
Iraq, aprovision widely interpreted as giving the coalition responsibility for
security. Iragi forces are “aprincipal partner” in—not commanded by—the U.S.-
led coalition, as spelled out in an annexed exchange of |etters between the United
States and Irag. The coalition retained the ability to take and hold prisoners.

o Coalition/U.S Mandate. Resolution 1546 stipulated that the coalition’s mandate
would be reviewed “ at the request of the government of Irag or twelve months
from the date of this resolution” (or June 8, 2005); that the mandate would expire
when a permanent government is sworn in at the end of 2005; and that the
mandate would be terminated “if the Iragi government so requests.” Resolution
1637 (November 11, 2005), Resolution 1723 (November 28, 2006), and
Resolution 1790 (December 18, 2007) each extended these provisions for an
additional year, “unless earlier “requested by the Iragi government,” and required
interim reviews of the mandate on June 15 of the years of expiration,
respectively. The December 2007 extension came despite avotein lrag's
parliament (with 144 votesin the 275 seat body) to approve a“non-binding”
motion, led by the Sadr faction, to require the Iragi government to seek
parliamentary approval before asking for a mandate extension. The mandate has
now expired as of December 31, 2008 with implementation of the U.S.-Iraq
agreements discussed below.

¢ Qil Revenues. Resolution 1546 gave Irag gained control over its oil revenues (the
CPA had handled the DFI during the occupation period®) and the Development
Fund for Irag (DFI), subject to monitoring (until at least June 2005) by the U.N.-
mandated International Advisory and Monitoring Board (IAMB). Resolution
1859 (December 22, 2008) renewed for one year the provision that Iraq’'s ail
revenues will be deposited in the DFI and that the DFI will be audited by the
IAMB. The Resolution a so continued the U.N. protection for Iragi assets from
attachments and lawsuits. Resolution 1546 gave the Iragi government
responsibility for closing out the U.N.-run “oil-for-food program” under which
all oil revenues were handled by a U.N. escrow account; Security Council
Resolution 1483 had ended the “oil for food program” as of November 21, 2003.

% For information on that program, see CRS Report RL30472, Iraq; Oil-For-Food Program, lllicit Trade, and
Investigations, by Christopher M. Blanchard and Kenneth Katzman.
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U.S.-Iraq Strategic Framework and SOFA Agreements

During 2007, Iragi |eaders began agitating to end the Chapter 7 U.N. status of Irag, viewing that
as alegacy of Saddam’s aggression. On November 26, 2007, President Bush and Prime Minister
Maliki signed a*“ Declaration of Principles’ (by video conference) under which the U.N. mandate
would be renewed for only one more year (until December 31, 2008) and that, by July 2008, Iraq
and the U.S. would complete a bilateral “strategic framework agreement and related Status of
Forces (SOFA) agreement that would replace the Security Council mandate. These agreements
were needed to keep U.S. forces operating in Iraq beyond the expiry of the U.N. mandate. The
“strategic framework agreement” was to outline the future political and economic relationship
between the two countries. (Section 1314 of PL. 110-28, the FY 2007 supplemental, says that the
President shall redeploy U.S. forcesif asked to officially by Iraq’s government.)®

A formal SOFA and related strategic framework agreement were negotiated, and approved by
Irag’s parliament on November 27, 2008, by a vote of 149-35 (91 deputies not voting), considered
sufficient but not the overwhelming consensus urged by Ayatollah Sistani. However, the
parliament passed that day arelated law requiring a national referendum on the pact by July 31,
2009 which could trigger atermination of the pact one year subsequently.

Theratified draft isin effect as of January 1, 2009, following signature by Irag’s presidency
council on December 11, 2008. The SOFA provides significant immunities from Iragi law for
U.S. troops (while performing missions), and for civilian employees of U.S. forces, but not for
security contractors. # It also delineates that U.S. forces must coordinate operations with ajoint
U.S.-Irag military committee. One difference was resolved in July 2008 after Maliki, possibly
bowing to Sadrist and other opposition, said the agreement should include atimetable for aU.S.
withdrawal. The Bush Administration had repeatedly rejected firm timetables for withdrawal, but
President Bush reportedly agreed with Maliki on July 17, 2008, to set atimetable for aU.S.
pullout from Iraq at the end of 2011. The SOFA sets that timetable - eliminating a previous
provision that allowed for extension at Iragi request — and stipulates that U.S. combat forces will
cease patrolsin Iragi cities as of June 30, 2009, although the top U.S. commander, Gen. Raymond
Odierno, said in December 2008 that some U.S. forces might remain in some cities as “trainers’
of Iragi forces. Thefinal draft also included a provision, not in previous drafts and intended to
mollify Iran, that U.S. forces cannot use Irag as a base to attack other countries. Under the pact,
the “Green Zone" or “International Zone” was handed over to Iragi control on January 1, 2009.

The SOFA does not allow for permanent U.S. basesin Irag. The facilities used by U.S. forcesin
Irag do not formally constitute “ permanent bases.” Thisisin line not only with Iragi insistence on
full sovereignty but with recent U.S. legidation including: the Defense Appropriation for FY 2007
(PL. 109-289); the FY 2007 Defense Authorization Act (PL. 109-364); a FY 2007 supplemental
(PL. 110-28); the FY 2008 Defense Appropriation (PL. 110-116); PL. 110-181 (FY 2008 defense

% CRS Report RL34362, Congressional Oversight and Related |ssues Concerning the Prospective Security Agreement
Between the United Sates and Irag, by Michagl John Garcia, R. Chuck Mason, and Jennifer K. Elsea

2" pL. 109-289 (FY 2007 DOD appropriations) contains a provision that the Defense Department
not agree to allow U.S. forcesin Irag to be subject to Iragi law. A similar provision involving
prohibition on use of U.S. funds to enter into such an agreement is in the FY 2008 Consolidated
Appropriation (PL. 110-161).
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authorization); the FY 2008 Consolidated Appropriation (P.L. 110-161); FY 2008/9 supplemental;
the Continuing for FY 2009 (PL. 110-329), and the FY 2009 defense authorization (PL. 110-417)
contain provisions prohibiting the establishment or the use of U.S. funds to establish permanent
military installations or basesin Irag. Severa of these laws (PL. 110-28, PL. 110-116, PL. 110-
181, PL. 110-252, PL. 110-329, and PL. 110-417—also say that the United States shall not
control Irag’s oil resources, a statement urged by Recommendation 23 of the Iraq Study Group

report.

Also passed on November 27, 2008 were non-binding resol utions designed to ease Sunni
concerns over government abuses and repression and thereby attract their support for the pact.
Theresolutions called for arelease of eligible Sunni detainees and for more sectarian balance in
the security forces. Most of the opposition votes in the parliamentary vote came from the Sadr
movement. His followers had held demonstrations against the pact in Baghdad for the several
weeks prior to the vote. Sadr’s faction holds 30 seatsin the 275 seat Nationa Assembly, which
was not enough to defeat it, even if the Assembly agreed to require a two-thirds vote. According
to some observers, Sadr had hoped to defeat the SOFA by allying with Shiite independents as
well as Sunnis (there are about 70 Sunni deputies in the Assembly) and secular leaders.

On December 24, 2009, the COR, after several attempts, passed alaw authorizing non-U.S. troop
contingents to remain in lrag until July 2009, beyond the December 31, 2008 expiration of the
U.N. mandate. Of particular concern was the still large British contingent in southern Irag, which
would not have had legal authority for its presence had this law not been adopted.

U.N. Involvement in Governance Issues

Several U.N. resolutions assign arole for the United Nations in post-Saddam reconstruction and
governance. Resolution 1483 (cited above) provided for a U.N. special representative to Irag, and
“called on” governments to contribute forces for stabilization. Resolution 1500 (August 14, 2003)
established U.N. Assistance Mission for Iraq (UNAMI).?® Now largely recovered from the
bombing of its headquartersin 2003, the size of UNAMI in Irag, headed by Swedish diplomat
Saffan de Mistura, exceeds 120 in Irag (80 in Baghdad, 40 in Irbil, and othersin Basra and
Kirkuk), with equal numbers “offshore” in Jordan.

UNAMI’s responsibilities are expanding. U.N. Security Council Resolution, 1770, adopted
August 10, 2007 and which renewed UNAMI’s mandate for another year, enhanced its
responsibility to be lead promoter of palitical reconciliation in Irag and to plan a national census.
It isthe key mediator of the Kurd-Arab dispute over Kirkuk and other disputed territories, as
discussed below in sections on Iragi politics. UNAMI is also playing amajor rolein helping
prepare for provincia e ections by updating voter registries. It is extensively involved in assisting
with the constitution review process, which has stalled. U.N. Resolution 1830 of August 7, 2008
renewed UNAMI’s expanded mandate until August 2009. (In Recommendations 7 and 26 and
several othersthe Iraq Sudy Group calls for increased U.N. participation in promoting
reconciliationin Irag.)
